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window period or number of applica-
tions to be accepted may be announced 
to a different group of employees as 
long as the new group is covered by the 
approved Voluntary Separation Incen-
tive Payment authority. 

(d) Section 4311 of title 38, United 
States Code, requires that, for all prac-
tical purposes, agencies treat employ-
ees on military duty as though they 
were still on the job. Further, employ-
ees are not to be disadvantaged because 
of their military duty. In accordance 
with these provisions, employees on 
military duty who would otherwise be 
eligible for an offer of a Voluntary Sep-
aration Incentive Payment will have 30 
days following their return to duty to 
either accept or reject an offer of a 
Voluntary Separation Incentive Pay-
ment. This is true even if the Vol-
untary Separation Incentive Payment 
authority provided by OPM has ex-
pired. 

(e) An employee may separate from 
the service voluntarily, with a Vol-
untary Separation Incentive Payment, 
if, on the date of separation, the em-
ployee: 

(1) Is serving in a position covered by 
a Voluntary Separation Incentive Pay-
ment offer; and 

(2) Meets the definition of employee 
discussed in 5 U.S.C. 3521. 

(f) Agencies are responsible for ensur-
ing that employees are not coerced 
into accepting a Voluntary Separation 
Incentive Payment. If an agency finds 
any instances of coercion, it must take 
appropriate corrective action. 

(g) An agency may not offer Vol-
untary Separation Incentive Payments 
beyond the stated expiration date of an 
authority or assign an effective date 
for a Voluntary Separation Incentive 
Payment that is beyond the time pe-
riod for paying a Voluntary Separation 
Incentive Payment that was stated in 
the agency’s approved Voluntary Sepa-
ration Incentive Payment plan. 

(h) An agency may not offer Vol-
untary Separation Incentive Payments 
to employees who are outside the scope 
of the Voluntary Separation Incentive 
Payment authority approved by OPM. 

(i) OPM may amend, limit, or termi-
nate Voluntary Separation Incentive 
Payment authority if it determines 
that the agency is no longer under-

going the condition(s) that formed the 
basis for its approval or to ensure that 
the law and regulations governing Vol-
untary Separation Incentive Pay-
ments, including the Voluntary Sepa-
ration Incentive Payment usage re-
porting requirements, are being prop-
erly followed. 

§ 576.104 Additional agency require-
ments 

(a) After OPM approves an agency’s 
plan for Voluntary Separation Incen-
tive Payments, the agency is required 
to immediately notify OPM of any sub-
sequent changes in the conditions that 
served as the basis for the approval of 
the Voluntary Separation Incentive 
Payment authority. 

(b) Agencies are required to provide 
OPM with interim and final Voluntary 
Separation Incentive Payment reports, 
as covered in OPM’s approval letter to 
the agency. OPM may suspend or can-
cel a Voluntary Separation Incentive 
Payment authority if the agency is not 
in compliance with the reporting re-
quirements or reporting schedule speci-
fied in OPM’s Voluntary Separation In-
centive Payment authority approval 
letter. 

§ 576.105 Existing Voluntary Separa-
tion Incentive Payment authorities. 

As provided in section 1313(a)(3) of 
Public Law 107–296, any agency exer-
cising Voluntary Separation Incentive 
authority in effect on January 24, 2003, 
may continue to offer Voluntary Sepa-
ration Incentives consistent with that 
authority until that authority expires. 
An agency that is eligible to offer Vol-
untary Separation Incentive Payments 
under this authority and under any 
other statutory authority may choose 
which authority it wishes to use, or 
offer incentives under both. 

Subpart B—Waiver of Repayment 
of Voluntary Separation In-
centive Payments 

§ 576.201 Definitions. 

‘Employment’ means employment with 
the Government of the United States, 
including employment under a personal 
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